
                 
 
 

 

 

 

 

 

 

 

 

The 4th International Maritime 
and Commercial Law 
Conference | London | 2018 
 

West Meets East:  

Challenges for Today and Tomorrow 
                     



2 

Event Schedule – Friday, 7th December 2018 

8:30 Coffee and Registration 

 
9:00 Introduction 

Opening Welcome by Anna Kyprianou, Pro-Vice-Chancellor and Executive Dean, Faculty 
of Professional and Social Sciences, Middlesex University                       (4 minutes) 
 
Welcome by Professor Laurent Pech, Head of the Department Law and Politics, 
Middlesex University                        (4 minutes) 
 
Welcome by Dr Lijun Zhao/ Miss Shengnan Jia   (2 minutes) 

 
 
9:10 - 9:50 Keynote speech by Professor D. Rhidian Thomas, Institute of International 

Shipping and Trade Law, Swansea University (UK)  
Topic: UK Insurance Act 2015    

                                                             (30 minutes talk followed by 10 minutes Q&A) 
 
 
9:50 - 10:30 Keynote speech by Professor James Hu, Shanghai Maritime University (China);  

Topic: The Necessity for Revision of the Chinese Maritime Code and Considerations of the 
Main Contents of the Revision 

       (30 minutes talk followed by 10 minutes Q&A) 
 
 
10:30 - 10:50 Tea Break             
 
 
10:50 - 12:25 Panel on Challenges and Potential Cooperation in the field of Regulation, 
and Financial and Commercial Law  

  (80 minutes talk followed by 15 minutes Q&A) 
 

Chair: Professor Jason Chuah, Head of Department, City, University of London (UK) 
 
10:50 - 11:10 Mr Richard Lord, QC, Brick Court Chambers (UK) 
Topic: Documentary Fraud in International Trade: Today’s Problems and Tomorrow’s 
Solutions 
 
11:10 - 11:30 Dr Jingbo Zhang, Assistant Professor, Southampton University (UK) 
Topic: Disregarding Non-Documentary Conditions in Letters of Credit: Is It As Easy As It 
Appears To Be? 
 
11:30 - 11:50 Dr Julia Constantino Chagas Lessa, Assistant Professor, Erasmus 
University Rotterdam (NL) 
Topic: Is China Following the Path of the West in Regards to E-commerce Regulation? 
 
11:50 - 12:10 Dr Massimiliano Musi, Adjunct Professor and Research Fellow, 



3 

University of Bologna (Italy) 
Topic: Interregional Co-operation on Port State Control as a Measure for the 
Improvement of Maritime Safety  
 
12:10 - 12:25 Q&A (15 minutes) 

 
 
12:25 - 12:30 Group Photo  
 
 
12:30 - 13:30 Lunch break (Lunch buffet at the same venue, outside the conference room) 
 
 
13:30 - 14:10 Keynote speech by Professor Proshanto K. Mukherjee, Professor, Dalian 

Maritime University; Senior Consultant, CECCA; Emeritus Professor, World Maritime 
University; and Chancellor, CINEC  
Topic: The Curious Concept of Employment Salvage in Chinese Law: The Case of 
Archangelos Gabriel  

(30 minutes talk followed by 10 minutes Q&A) 
 
 
14:10 - 15:45 Panel on Maritime and Transport Law in a Changing World 
                                                              (80 minutes talk followed by 15 minutes Q&A) 

 
Chair: Professor Barış Soyer, Director of the Institute of International Shipping and 
Trade Law, Swansea University (UK) 
         
 
14:10 - 14:30 Professor Simon Baughen, Member of the Institute of International 
Shipping and Trade Law, Swansea University (UK) 
Topic: What is EU Maritime Law – and will the UK miss it after Brexit? 
 
 
14:30 - 14:50 Dr Tobias Eckardt, Partner, Ahlers & Vogel; Senior Member, CECCA 
(Germany) 
Topic: (Inter-)National Inland Waterway Transport Law vs Maritime  
Transport Law – A Comparison of Scope and Limits of Liability  
 
 
14:50 - 15:10 Dr Zhihua Zheng, East China University of Political Science and Law; 
Former Judge, Ningbo Maritime Court (China) 
Topic: Harmonization of Transport Law under the Belt and Road Initiative 
 
15:10 - 15:30 Dr Lijun Zhao, Co-founding Director of CECCA; Senior Lecturer, 
Middlesex University (UK) 
Topic: China’s Maritime Silk Road Initiative and Case Studies of Port Projects: 
Economically Viable or Not? 
 
15:30 - 15:45 Q&A 
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15: 45 - 16:00 Tea Break  
 
 
16:00 - 17:35 Panel on Dispute Settlement and Resolution 

                       (80 minutes talk followed by 15 minutes Q&A) 
 
Chair: Mr Simon Jackson, Partner, Clyde & Co LLP (UK)  

 
16:00 - 16:20 Professor Avv. Francesco Munari, University of Genoa  
(Italy)  
Topic: Lessons regarding Litigation and Mediation in Italy Involving  
Chinese Parties 
 
16:20 - 16:40 Mr Ian Gaunt, President of London Maritime Arbitrators  
Association (LMAA) (UK) 
Topic: The Chinese Experience in London Arbitration and Court  
Proceedings 
 
16:40 - 17:00 Mr James M. Turner, QC and Mr Simon Croall, QC Quadrant Chambers 
(UK) 
Topic: Cultural and Linguistic Sensitivity in International Arbitration 
 
17:00 - 17:20 Miss Shengnan Jia, Co-founding Director of CECCA; Partner, Tahota 
Law Firm (China) 
Topic: Development, Innovation and Challenges in Chinese Commercial Dispute 
Resolution  
 
17:20 - 17:35 Q&A  

 
 
17:35 - 17:40 Closing Remarks by Professor Alan Durant on behalf of Middlesex University 
 
 
17:40 - 17:45 Closing Remarks by Dr Lijun Zhao/ Miss Shengnan Jia  
 
 
17:45 - 18:30 Drinks Reception (adjacent to the conference room) 
 
[Please note that unfortunately our drinks reception MUST be finished at 6:30 pm, because the 
conference room is needed for other purposes immediately after our event.]  
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Biographies and Abstracts 

 
 
Professor Anna Kyprianou 
 

Pro-Vice-Chancellor and Executive Dean, Faculty of Professional and Social Sciences, 
Middlesex University 
 
Anna joined Middlesex in 1997 as the Chair of the Human Resource Management Group. She 
has worked with the strategic development of organisations and their management teams for 
more than thirty years and was appointed Dean of the Business School and Pro Vice-Chancellor 
in 2006. 
 
Anna's areas of specialism are organisational behaviour, managing people and learning and 

development with a particular emphasis on managing and developing people in the virtual organisation. She has 
extensive research experience in survey design and data analysis at organisational, national and international levels. 
 
She was appointed Executive Dean on 31st May 2016 and is responsible for the Faculty grouping together the 
Business School, Institute for Work Based Learning, the School of Law and the School of Health and Education. 
 
 
Professor Laurent Pech  

 
Professor Laurent Pech is Head of the Department of Law and Politics, Middlesex 
University. He is Professor of European Law, Jean Monnet Chair of European Public Law 
(2014-17) and Head of the Law and Politics Department at Middlesex University London. 
Laurent is also a Visiting Professor of Law at Bordeaux University and Aix-Marseille 
University. 
 
Prof Pech specialises in EU Public Law and has lectured in a variety of subjects including 

EU Constitutional Law, EU Internal Market Law, EU Competition Law and EU Fundamental Rights Law. 
 
Prior to his appointment at Middlesex University, Laurent was Jean Monnet Lecturer in EU Public Law at the 
National University of Ireland Galway. During the course of his academic career, Laurent also worked in Canada 
(Postdoctoral Research Fellow at the Canada Research. 
 
 
Professor Alan Durant 

 
Professor Alan Durant is Professor of Communication in the School of Law. He applies a 
background in linguistics and cultural analysis to a range of legal fields and topics, 
including: how language is used and interpreted in legal processes and institutions; 
selected topics in media law (e.g. the nature of defamatory statements; advertising 
standards; threatening or offensive communications); and 'linguistic' questions in 
intellectual property (e.g. in literary copyright and as regards verbal trademarks). 
 

Before transferring into the School of Law, Alan taught Public Relations for a number of years in the Middlesex 
University Business School. Previously, he was Professor and Head of the School of English, Cultural and 
Communication Studies, also at Middlesex (1993-1997). Before joining Middlesex, Alan's posts included Professor 
and Head of the Department of English at Goldsmiths' College, University of London (1990-1993) and Director of 
the Programme in Literary Linguistics, University of Strathclyde, Glasgow (1986-1990). As part of his research, 
Alan convenes the Keywords Project - an interdisciplinary research project investigating socially problematic 
'keywords' used in public discourse and debate. 
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Conveners: 
 
Dr Lijun Zhao 
 

Senior Lecturer in Law, Middlesex University 
Co-founding Director of CECCA  
 
Lijun pursued her legal education in the UK (PhD – Bangor), Germany (Max Planck 
Institute) and China (LLB, LLM and MPhil in law). Before joining academia, Lijun was 
called to the Bar of P.R. China and acted as a consultant for several governmental law 
reform projects. 
 
Dr Zhao has held visiting posts at various institutions including Harvard Law School, the 
Max Planck Institute for Comparative and Private Law, Swansea University and 

Shanghai Maritime University. 
 
Dr Zhao has expertise in International Business Law and International Law, and her research has been published 
widely in these areas of law, including International Trade, Commercial Law, Maritime and Transport Law, 
Comparative and Chinese Law.  Many articles of hers have been published in international peer-reviewed journals. 
Some articles are archived by the UN Library and indexed in the UNCITRAL Bibliography on international trade 
and maritime law.  
 
Currently, Lijun is conducting a research project in the support of Comité Maritime International (CMI).   
 
 
Miss Shengnan Jia 
 

Partner in the Tahota Law Firm, China 
Co-founding Director of CECCA 
 
Shengnan is a Partner in the Tahota Law Firm in China (2018 Global 100/ The American 
Lawyer and The Legal 500 Asia Pacific 2018). Previously, she served as a partner in the Beidou 
Dingming Law Firm in Beijing, China and as a lawyer in the Zhongrui Law Firm also in Beijing. 
She specialises in commercial law and commercial maritime law, and in particular in the areas 
of asset transfer and equity interest management, certificate of deposit, banker’s acceptance bill 
and guarantee, multimodal transport, international trade and charterparties. In her practice she 

has disposed of many important and complex litigation cases in the Supreme People’s Court of P.R. of China (SPC) 
and Higher Courts. Some cases have been chosen as the leading cases reported by the SPC. She was also invited to 
be a Chinese expert witness to submit an Expert Report to LCIA.  
 
She obtained the first LL.M. in the Chinese Academy of Social Sciences majoring in Civil and Commercial Law 
and took the second LL.M. from Lund University and World Maritime University, Sweden, majoring in Maritime 
Law. Currently, she is a doctoral researcher at City, University of London. She is pursuing her academic career by 
specialising in commercial maritime law and is involved in several academic activities. Apart from contributing 
Chapters to a number of commercial maritime law books, including Maritime Law in Motion edited by Proshanto 
K. Mukherjee, currently under preparation and to be published by Springer-Verlag, Germany, she is in charge of 
the CECCA monthly newsletter on Maritime Law and Commerce (ISSN: 2631-7516) and the CECCA monthly 
newsletter on Company and Financial Law (ISSN: 2631-7524). 
 
In addition, she is a supporting member of LMAA, a member of China Centre (Maritime), a member of the 
Professional Committee of Maritime Law of Beijing Municipal Lawyers Association, a member of the International 
Business Institute of Beijing Chaoyang District Lawyers Association, a member of the Tahota Maritime Research 
Centre and a member of the Editorial Board, Journal of the Shipping and Ocean Engineering.  
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Keynote speakers:  

Keynote speaker  
Professor D. Rhidian Thomas  
 

Professor Thomas is Professor Emeritus of Maritime Law and Founder Director of the 
Institute of International Shipping and Trade Law, College of Law, Swansea University, 
Wales, UK. Previously he held positions at Cardiff University, the University of East 
Anglia, UK, and at universities in Europe, Scandinavia, Far East and North America. He 
was a member of the Departmental Advisory Committee on Arbitration Law which drafted 
the Arbitration Act 1996, and held the Francqui Chair at the University of Leuven, Belgium, 
in 2010-2011. He is currently visiting professor at the University of Gothenburg, Sweden, 
Bologna University and the World Maritime University.  
 
He is Editor-in-Chief of the Journal of International Maritime Law, and a member of the 
editorial board of Shipping & Trade Law. He is also a member of the Comité Maritime 

International (member of the International Standing Committee on Marine Insurance), British Maritime Law 
Association, Chartered Institute of Arbitrators and British Insurance Law Association. 
 
His principal teaching and research interests are in the fields of maritime and shipping law, marine insurance law, 
international trade law and commercial arbitration.  He has written, edited and contributed to many books and 
published widely in academic and professional journals. He is editor and contributor to the volumes in the Modern 
Law of Marine Insurance series.  
 
He is a frequent speaker at conferences and seminars, and also acts as an expert witness and consultant. 
 
In 2016 he was made an Honorary Member of the Croatian Maritime Law Association.  
 
Abstract 
 
UK Insurance Act 2015 
The system of English marine insurance law has recently been significantly reformed by the Insurance Act 2015 
and given the wide international adoption of English law in marine insurance this is a development of interest which 
extends beyond national boundaries. The reforms have been directed to the concept of good faith, pre-contract duty 
of insureds, warranties/terms, fraudulent claims and the duty of insurers in responding to claims. Subject to certain 
limitations, the Act also allows parties to contract out of its provisions. The talk will analyse these reforms and 
consider their impact on London market practice, P&I insurance and foreign systems of marine insurance law. 
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Keynote speaker 
Professor Proshanto K. Mukherjee 
 
 

LL.B. (Dalhousie), Ph.D. (Wales), LL.D. Juris dr. Honoris Causa (Lund), Barrister 
and Solicitor, Notary Public (Ontario), Master Mariner (Canada) FNI, FRIN (UK);  
 
Professor of Law, Dalian Maritime University; Emeritus Professor of Maritime Law 
and Policy, World Maritime University; Chancellor CINEC Campus, Colombo; 
Senior Consultant, CECCA 
 
Professor Mukherjee was previously Vice President (Research), Director, Doctoral 
Programmes and ITF Professor of Maritime Safety and Environmental Protection at WMU; 
Director of LL.M. and Ph.D. Programmes in Maritime Law at Lund University; IMO Legal 

Adviser for the Caribbean Region; Senior Adviser, Maritime Policy and International Affairs, Department of 
Fisheries and Oceans, Canada, and Senior Deputy Director and Professor of Maritime Law, International Maritime 
Law Institute (IMLI) in Malta. He practiced as a barrister and solicitor in Ontario, Canada, was Legal Consultant 
and Adviser in maritime and marine environmental matters to the IMO, several governments, shipping companies, 
and law firms in Malta, Cayman Islands, London, Amsterdam and Oslo, and continues to act in those capacities. 
He is Honorary Research Fellow, Swansea University; Visiting Professor, Shanghai Maritime University and Jimei 
University; Visiting Professor, Graduate School of Human Resource Development, Chung-Ang University, Seoul; 
Visiting Professor, National University of Juridical Sciences, Kolkata; Visiting Professor and Academic Adviser, 
National University of Odisha, Cuttack; and Visiting Professor, BSMR Maritime University, Dhaka. He spent 16 
years in a seafaring career reaching the rank of Master before entering legal studies and the legal profession. He is 
a member of the Canadian Maritime Law Association and the CMI Working Group on Fair Treatment of Seafarers. 
He is the author of Maritime Legislation and lead author of Farthing on International Shipping, Fourth Edition. He 
has numerous publications to his credit on virtually every aspect maritime affairs and maritime law.  
 
Abstract 
 
The Curious Concept of Employment Salvage in Chinese Law: The Case of Archangelos Gabriel 
 
Typical “Salvage Agreements” such as the LOF which incorporate the traditional ingredients of salvage are not 
“contract salvage” instruments. The latter are simply contracts. The term “employment salvage” used in Chinese 
law is described in the title as “curious” because the concept which resembles contract is not widely known by that 
term. It is exemplified in the case of the Archangelos Gabriel, a decision of the Supreme People’s Court China. In 
this case, the Greek tanker Archangelos Gabriel grounded outside the port of Guangzhou. The owners (Archangelos) 
contracted with Plaintiffs Nanhai Rescue Bureau to re-float the vessel on the basis of an "employment contract for 
salvage". 
 
After the vessel was re-floated and the cargo transhipped, defendants Archangelos refused to pay the contracted 
amount. Plaintiffs brought an action in the Guangzhou Maritime Court. The Court held that the "no cure no pay" 
principle entrenched in the CMC which gave effect to the International Salvage Convention, 1989 and to which 
China was a party, was applicable and given that the operation was successful, gave judgement in favour of the 
plaintiffs. The defendant shipowners appealed to the Guangdong High People’s Court, lost the appeal and appealed 
further to the Supreme People’s Court which held inter alia, that this was an employment contract for salvage under 
which the shipowners were liable to pay the whole contract price regardless of whether or not the salvors were 
successful in salving the vessel. The applicable law was the Contract Law of the PRC; neither salvage law nor the 
CMC which gave effect to the Salvage Convention were applicable. In terms of Chinese jurisprudence, it is a 
landmark decision. 
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Keynote speaker 
Professor James Zhengliang Hu 
 

B.Sc. (nautical science), LL.M. and Ph.D. (maritime and shipping law), Dalian Maritime 
University; Visiting scholar, University of Antwerp, Belgium (1994–1995); Senior visiting 
scholar, Catholic University of Leuven, Belgium (2001). 
 
Professor of maritime law & Director of Institute of Maritime Law, Shanghai Maritime 
University. Visiting professor to Swansea University of UK; Guest research fellow of 
Waseda University of Japan. 
Legal advisor to the Ministry of Transport & to the Maritime Safety Administration (MSA) 
of P.R. China; Member of Standing Committee, China Maritime Experts Commission; 
Member of Board of Standing Directors, China Maritime Law Association; Arbitrator, 
China Maritime Arbitration Commission & Shanghai Arbitration Court of International 

Shipping; Practicing lawyer & partner, Shanghai Wintell & Co Law Firm. 
 
One of the draftsmen of Chinese Maritime Code, Chinese Port Law, Chinese Shipping Law under drafting, the 
revision of Chinese Maritime Traffic Safety Law and various shipping regulations; Member of the Chinese 
delegation to UNCITRAL Working Group in formulating the Rotterdam Rules; Chief editor of SMU Law Review.  
 
Abstract 
 
The necessity for the revision of the Chinese Maritime Code and considerations of the main contents of 
revision  
 
Abstract: The author analyses the need for revision of the Chinese Maritime Code based upon the significant 
development in the maritime trade and related areas in China since the adoption of the Maritime Code in 1992, the 
significant changes in the basic principles which were followed in the making of the Code, the lack of legal regime 
governing compensation for marine pollution from ships and of harmony with the related basic laws as well as the 
ambiguities, uncertainties and gaps existing in the Maritime Code. The main contents of revision are discussed, 
namely modernisation of the law on carriage of goods by sea, the establishment of a legal regime governing 
compensation for marine pollution from ships, an increase of global limits of liability and the limit of liability of 
the carrier for death of or personal injury to passengers especially in the domestic trade, the extension of application 
of the Code to transport and vessels in inland navigable waters adjacent to the sea, and the removal of certain 
ambiguities and uncertainties as well as filling in the gaps to enhance the enforceability of the Code, and 
harmonisation with the basic laws. 
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Chairs (in order of appearance): 
 
Professor Jason Chuah 
 

Professor Jason Chuah FRSA is Head of the Academic Law Department, City, 
University of London.  
 
He has published widely and extensively on commercial, banking and shipping law. He is 
editor of several international journals, including the Journal of International Maritime 
Law. He has been involved in various consultations with the Ministry of Justice, the 
OECD, the ICC, the Association of British Insurers, the UNCITRAL,  and his works have 
been cited by the CJEU,  EU Institutions, courts and tribunals in the US, UK and Asia. 
 
 

 
Professor Barış Soyer 
 

Director of the Institute of International Shipping and Trade Law, Swansea 
University 
 
Professor Soyer is Professor of Commercial and Maritime Law and is also the Director of 
the Institute of International Shipping and Trade Law. He is a member of the British 
Maritime Law Association and British Insurance Law Association. He is the author of 
“Warranties in Marine Insurance” published by Cavendish Publishing (2001) and “Marine 
Insurance Fraud” published by Informa Law (2014). He has also published extensively in 
elite law journals such as Lloyd’s Maritime and Commercial Law Quarterly, Journal of 
Business Law, Cambridge Law Journal, Law Quarterly Review, Edinburgh Law Review, 
Torts Law Journal and Journal of Contract Law.  His book on Marine Warranties was the 

joint winner of the Cavendish Book Prize 2001 and was awarded the British Insurance Law Association Charitable 
Trust Book Prize in 2002, for the best contribution to insurance literature. Third edition of this book was published 
in August 2016. Similarly, his new book on Marine Insurance Fraud was awarded the same BILA Prize in 2015. 
He is the also the general editor of the “Reforming Marine and Commercial Insurance Law” published by Informa 
in 2008 and one of the editors of “Pollution at Sea: Law and Liability” published by Informa in 2012, “Carriage of 
Goods by Sea, Land and Air” published by Informa in 2013, “Offshore Contracts and Liabilities” published by 
Informa Law in 2014, “Ship Building, Sale and Finance” published by Informa Law from Routledge in 2015, 
“International Trade and Carriage of Goods” published by Informa in 2016, “Charterparties: Law, Practice and 
Emerging Legal Issues” published by Informa in 2017 and “Maritime Liabilities in a Global And regional Context” 
published by Informa in 2018. He is on the editorial board of Shipping and Trade Law and Journal of International 
Maritime Law. He currently teaches Admiralty Law, Charterparties and Carriage of Goods by Sea and Marine 
Insurance on the LLM Programme and also is the director of Commercial, Maritime and International Trade LLM 
Programmes. 
 
 
Mr Simon Jackson 
 

Partner, Clyde & Co. LLP 
 
Mr Simon Jackson has extensive experience in energy and marine insurance disputes, and 
his practice also includes a deep experience of construction all-risks, professional 
indemnity, reinsurance, political risks and general coverage disputes. He regularly advises 
London and international insurers in relation to complex claims in these sectors, and assists 
with the drafting of policy wordings. Simon is also part of the Firm's oil & gas team. Simon 
is recognised by Legal 500 as a 'next generation' leading individual for insurance and 
reinsurance litigation. 
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Simon is also a leading shipping lawyer, and is recommended in this field by Legal 500. He acts principally for 
shipowners, charterers, P&I Clubs, traders banks and insurers and encompassing disputes in relation to 
charterparties, carriage of goods, sale of goods, ship sale and purchase and shipbuilding.  Simon also uses his 
insurance experience to advise on the application of P&I Club's rules.  
Simon also has considerable experience of commercial dispute resolution, including disputes arising out of joint 
ventures, bond issues and other shareholder disputes. 
 
 
 
  



12 

Speakers (in order of appearance): 
 
Panel: Challenges and Potential Cooperation on Regulations, Financial and 
Commercial Law 
 
 
Mr Richard Lord QC 
 

Richard Lord Q.C.  is a London based practising barrister and Queen’s Counsel, and 
has been a member of Brick Court Chambers since 1985, taking silk in 2002. He 
specialises in commercial litigation and arbitration, and in particular in dry shipping, 
international trade and marine insurance. Work in recent years has included many 
charterparty, cargo claims and shipbuilding disputes before the High Court and arbitral 
tribunals, as well and commodity and other trade disputes and  a wide variety of other 
commercial litigation and arbitration including many cases with parties from China, 
South Korea and other parts of the Far East.  His insurance practice includes the leading 
modern Supreme Court case on fraudulent claims (Versloot). 
 

He has written and lectured extensively on his specialist legal subjects,  has co-authored books entitled Guide to 
The Arbitration Act (1996) and Bills of Lading 2nd Edition  (2016). 
 
Richard also sits as an arbitrator and mediator, including in LMAA, ICC and LCIA arbitrations. He is a supporting 
member of the LMAA and a member of the SCMA and SHIAC arbitration panels. 
 
Abstract 
 
Documentary fraud in international trade: today’s problems and tomorrow’s solutions 
 
International trade may depend on the integrity of traders but it also depends on the integrity of documents used in 
trade. These include in particular  bills of lading and other documents of title,  but also warehouse or mate’s receipts, 
invoices and the underlying contracts. Modern technology allows for relatively easy unskilled preparation of 
documents which are forgeries but not easy to detect as such. Examples of problems include 

• Bills of lading which are genuine but contain fraudulent statements or representations 
• Bill of lading which are genuine except that they are issued purportedly by X behalf of y but (to X’s 

knowledge) without Y’s authority 
• Bills of lading which are forged and presented to a carrier 
• Bill of lading which are forged and presented under letter of credit 

Each of these situations gives rise to its own practical and legal problems. This talk will consider the relevant legal 
issue. 
 
It will conclude with a brief consideration of the prospects for reduction in these problems by use of modern 
Distributed Ledger Technology (or “Blockchain”) 
 
 
Dr Jingbo Zhang 
 

Dr Jenny Jingbo Zhang is a lecturer in commercial maritime law and a member of the 
Institute of Maritime Law at the University of Southampton. Jenny’s research interests 
are primarily in the fields of carriage of goods by sea, international sale of goods and 
international trade finance. She has been teaching both undergraduate and postgraduate 
courses at Southampton. She is also actively involved in delivering short course training 
to both academic and industrial partners. Jenny has published a number of journal articles 
in international journals, including the recent one on documentary credits in Lloyd’s 
Maritime and Commercial Law Quarterly. Her edited book Maritime law in China: 
Emerging Issues and Recent Developments was published by Informa on Routledge in 
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2016. Jenny was recently invited by the House of Lords Select Committee, EU Internal Market sub-committee to 
provide expert evidence on the future EU-UK transport arrangements post Brexit. 
 
Abstract 
 
Disregarding non-documentary conditions in letters of credit: Is it as easy as it appears to be? 
 
This paper discusses how to treat the problematic existence of a nondocumentary condition within a letter of credit 
that does not specify a required document to evidence its compliance. While the current Uniform Customs and 
Practice for Documentary Credits (UCP) simply direct banks to disregard such non-documentary conditions in the 
process of document examination, neither consistent interpretation has been provided to this rule, nor a precise 
scope of non-documentary conditions given for the past two decades. Through examining the legal reasoning and 
judicial applications of the UCP disregard rule under Chinese law and common law system, this paper submits that 
the UCP disregard rule does not achieve its desired effect to eradicate non-documentary conditions. It is further 
argued that the disregard approach frustrates the commercial parties’ expectations and does not work as an effective 
method to resolve the non-documentary problem for banks. An alternative is submitted for consideration herein, 
based on the “evidence” approach adopted by English courts which effectively turns the non-documentary condition 
into documentary proof, such that it can meet the commercial expectations of all parties while keeping the 
independent feature of letters of credit intact. 
 
 
Dr Julia Constantino Chagas Lessa 
 

Julia is an Assistant Professor and Academic Coordinator of the LLM Commercial and 
Company Law at Erasmus University Rotterdam. Prior from moving to Rotterdam, Julia 
lectured Commercial and Maritime Law at the University of Westminster and University of 
East Anglia. She has also lectured at the bachelor’s level at City, University of London, 
where she completed her PhD in Maritime Law.  
 
Julia is involved in numerous academic activities, being the board member of the German 
American Maritime Institute, one of the executive editors of the International Transport Law 
Review, an executive member of the London Universities Maritime and Policy Group and 
a member of the Cross-Border Insolvency and Commercial Law Group. She regularly 

speaks in academic and industry conferences, having published articles in several renowned academic law journals. 
 
Before moving to Europe, Julia practiced law for a few years in Brazil, where she had the opportunity of dealing 
with international clients such as Citibank, Vestfrost, Amway, NIKE, BNL, and HSBC. 
 
Abstract 
 
Is China following the path of the West in regards to E-commerce regulation? 
China is said to have become the largest e-commerce market in the world, accounting for 40% of it, with Chinese 
consumers having spent over $1 trillion in online purchases globally since the beginning of 2018. The booming and 
constant growth of this market in China left legislators to striving to create a comprehensive legislation would 
tackle the problems brought by it, such as product safety, regulation of cross-border e-commerce, taxation, the 
stability of the domestic market and data protection. 
After two years of extensive negotiations, the PRC new (first) comprehensive E-commerce legislation was finally 
approved by the Standing Committee of the National People’s Congress on 31st of August 2018, and is expected to 
come into force on 1st of January 2019. 
 
The new E-commerce law definitely places e-commerce operators under severe scrutinization, finally regulating 
their business, and most likely making it less profitable than before. At the same pace it offers more protection to 
consumers and Trade Mark owners, especially in concerns to the sale of counterfeit goods. At first sight, the PRC 
E-commerce legislation seems to be in line with EU Regulations, creating a wider sense of a constant sought 
harmonization concerning E-Commerce legislations. 
 



14 

This paper will seek to conduct a functional comparative analysis between PRC E-Commerce Regulation and EU 
Regulations and Directives in order to acertain the similarities and differences between the two legislations and 
their effectiveness. 
 
 
Dr Massimiliano Musi 
 

Massimiliano is Adjunct Professor in Air Law at the University of Bologna and in 2017 
he has obtained the National Scientific Qualification (ASN) to function as Associate 
Professor in Italian Universities.  
 
He was awarded four Research Fellowships at the University of Bologna from 2015 to 
2018.  
 
He has been named expert both in Transportation Law and in Maritime Law at the 
University of Bologna since 2008, and in September 2012 he was awarded the Ph.D. in 

European Transport Law. He is also Lecturer at many higher education courses, Masters and Ph.D. courses and he 
held some lessons at the European Parliament for the Directorate for Legislative Acts.  
 
He has been invited to participate as a speaker in many international Conferences (inter alia, Seoul, London, 
Bruxelles, Istanbul, Rotterdam, Leuven, Zagreb, Bilbao, Tirana, Toruń, Split, Portoroz, Elbasan, Mali Lošinj, 
Opatija, Benicassim, Naples, Bologna, Ravenna, Sassari, Catanzaro, Alghero, Castelsardo) and over the years he 
has organized Summer Schools, Conferences and International Research Seminars at the University of Bologna 
and at Ravenna Campus.  
 
Massimiliano is a member of the Bologna Bar Association since 2011. Coordinating a team of lawyers, he provides 
legal advice and assistance to Clients especially with reference to Corporate, Commercial, Maritime and Transport 
Law. 
 
Since 2015 he is Member of the Associazione Italiana di Diritto Marittimo (AIDIM) and in November 2015 he was 
appointed as member of the Committee for the Ship Nomenclature, inside the Comité Maritime International (CMI) 
and in September 2017 he was appointed as member of the YCMI’s Standing Committee.  
 
Since 2014 he is General Secretary of the Editorial Committee of the Review “Il Diritto Marittimo” and since 2015 
of the book series “Il Diritto Marittimo - Quaderni”. Since 2016 he is Executive Editor of the “International 
Transport Law Review”, since 2017 he is a member of the Editorial Board of the Journal “Comparative Maritime 
Law” and since 2018 he is a member of the Scientific Committee of the Polish Scientific Journal “Maritime Law”.  
 
Since 2015 he is Secretary of the International Propeller Clubs - Port of Bologna.  
Massimiliano wrote three monographies, more than 50 articles and case comments and edited six collective 
volumes, related to the matter of Maritime and Transport Law. 
 
Abstract 
Interregional Co-operation on Port State Control as a Measure for the Improvement of Maritime 
Safety 
 
Over the last ten years, the European Union has introduced legislation aimed at improving the safety of 
merchant shipping and the guarantees for victims, by enhancing the existing measures and control procedures 
which are provided to limit the presence of sub-standards ships. 
Considering the scope of the “Third Maritime Safety Package”, the Directive 2009/20/EC provided the duty 
of each Member State to introduce liability insurance for its shipowners in compliance with the rules of the 
1976 Limitation of Liability Convention.  
 
In particular, the Directive provides that all ships flying a flag of a Member State as well as any ship flying 
a flag of a third country entering into EU ports shall be covered by insurance for the amount equal to the 
relevant maximum amount for liability as established in the 1996 Convention on Limitation of Liability for 



15 

Maritime Claims. The verification of compliance with the shipowner’s obligation is operated according to 
the inspection rules established by the 1982 Paris Memorandum of Understanding.  
 
Given the background, the presentation provides a global overview on the inspections carried out by the Port 
Authority, in the context of the Port State Control, which are aimed at verifying the presence and validity of 
insurance certificates.  
 
A specific focus will concern the features of the New Inspection Regime (NIR), which was introduced by 
the Directive 2009/16/EC. In China, the NIR has been implemented by the Tokyo Memorandum of 
Understanding on 1st January 2014. Since its introduction, the Tokyo MOU maintains effective and close co-
operation with the Paris MOU at both administrative and technical levels, thus allowing positive results in 
the implementation of stricter policies of maritime safety. 
 
The interregional co-operation between the two countries will be analyzed in order to identify the 
implications arising from the establishment of common rules on Port State control inspections for their future 
strategic plans.  
 
 
  



16 

Speakers (in order of appearance): 
 
Panel: Maritime and Transport Law in a Changing World 
 
 
Professor Simon Baughen 
 

Professor of Shipping Law 
Institute of International Shipping and Trade Law, Swansea University 
 
Professor Baughen joined Swansea in 2013 from Bristol Law School as Professor of 
Shipping Law, having previously practised as a shipping lawyer in the London P&I Club 
and later as a solicitor with Horrocks & Co.  He is a leading expert on shipping law; his 
book on the subject, simply called Shipping Law, has run to six editions and is well-known 
to academics and students alike as by far the most learned and approachable work on the 
subject. In addition he is now the author of the very well-established practitioner's 
work Summerskill on Laytime, the sixth edition of which was published in 2017. Apart 

from shipping law, he is also a leading writer on the regulation of multinational corporations in the developing 
world, having authored International Trade and the Protection of the Environment (2007) and Holding 
Corporations to Account: Closing the Governance Gap (2015). His teaching includes trust law, shipping law, 
carriage of goods, charterparties, and international corporate governance. 
 
 
Abstract 
 
What is EU Maritime Law – and will the UK miss it after Brexit? 
 
On 23 June 2016 the people of the United Kingdom voted to leave the European Union, a process which is set to 
be completed at 23.00 on 29 March 2019. The referendum result has led many maritime law practitioners to ask 
how Brexit will affect shipping law in the UK, particularly as regards England’s status as a favoured jurisdiction 
and English law as a favoured law in commercial and maritime law contracts. This paper seeks to answer that 
question. It will start by considering the extent of the EU’s involvement in maritime law, and its relationship with 
the IMO and with national laws. It will then consider the UK’s response to the threatened disappearance of a 
substantial corpus of EU legislation on exit day, through the European Union Withdrawal Act 2018 and will 
conclude with some speculation as to possible amendments and repeals to the domesticated corpus of EU maritime 
legislation in the years following Brexit. 
 
 
Dr Tobias Eckardt 
 

Dr. Tobias Eckardt is a partner of Ahlers & Vogel Rechtsanwälte PartG mbB in Leer, 
Germany, and a Senior Member of CECCA. 
 
In his Maritime & Transport Law practice he focusses on “dry shipping” cases, as well 
as multimodal, rail, road and inland waterway matters. Dr. Eckardt advises in his 
International Trade Law practice on sales agreements, INCOTERMS and distribution 
law. 
 
In addition to his work as a lawyer, he is co-editor of the “Zeitschrift für Internationales 
Handelsrecht” (Journal for International Trade Law – IHR) and of the law journal 

“Transportrecht”, focussing on transport law. Dr. Eckardt teaches both transport law and international trade law at 
the University of Applied Science Emden/Leer. He is also a member of the German Association for Transport Law 
(DGTR), the Association Internationale des Jeunes Avocats (AIJA), the German Maritime Arbitration Association 
(GMAA), and the Nautical Association of Emden. 
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Dr Eckardt’s most recent presentations include a speech on the topic of “Multimodal rail transport under the 
(unimodal) CIM and national law” (Hong Kong, April 2018). His upcoming publications include comments on 
land and maritime transport regulations in the 4th edition of Volume 7 of the Munich Commentary on the German 
Commercial Code (ISBN 978-3-406-61027-1) and comments on the CMR convention in Commercial Law: Article-
by-Article Commentary (ISBN 978-3-8487-3315-6) 
 
Abstract 
 
(Inter-)National Inland Waterway Transport Law vs Maritime Transport Law – A comparison of scope and 
limits of liability  
 
The presentation explores the differences in the carrier’s liability for loss of or damage to goods under inland 
waterway transport rules and maritime transport rules from a German perspective. Dr. Eckardt, not only compares 
the limitation of liability from a financial point of view but also regarding its scope. Both, the national statutory 
rules on inland waterway transport (4th book of the Handelsgesetzbuch – German Commercial Code = GCC) and 
the rules on maritime transport (5th book of the GCC) as well as the Budapest Convention on the Contract for the 
Carriage of Goods by Inland Waterway (CMNI) will be considered. Additionally, the influence of multimodal 
transport arrangement in this complex will be discussed. 
 
 
Dr Zhihua Zheng 
 

Dr. Zhihua ZHENG is Director of Joint Institute for Maritime Law and History at East 
China University of Political Science and Law (ECUPL). He is also deputy secretary 
general of Shanghai Law and Society Association.  
 
Dr. Zheng works in the fields of maritime law and policy. He is also a research fellow of 
Law and Society Center, KoGuan Law School of Shanghai Jiao Tong University. He 
severed as senior editor of china oceans law review from 2010 to 2013 and was a visiting 
scholar at Göttingen University, Germany, in 2005-2007. He was appointed as Judge of 
Ningbo Maritime Court in 2004. He got qualification for admission to the Chinese Bar in 
1998. 
 

Abstract 
 
Harmonization of Transport Law under Belt and Road Initiative 
 
In the last few decades, the transport law has been in a fragmental state, which is full of over-diversification of the 
provisions of the special norms and international conventions, laws and regulations, the general terms of the 
transaction. As matter of facts, it’s constituted by a very vague, even unpredictable regulatory system. It is not only 
harmful to protect the safety of transactions, but also creates unfair competitive situation. This paper analyzes the 
necessity and possibility of harmonization of transport law under Belt and Road Initiative, and points out that 
harmonization will help to the elimination of unfair competition and meet the needs of efficient and orderly 
transportation and logistics. 
 
 
 
Dr Lijun Zhao 
 
 
Abstract 
 
China’s Maritime Silk Road Initiative and Case Studies of Port Projects: Economically Viable or Not? 
 
The global trade is traditionally western-world oriented, thus enormous research focuses on western trade systems 
and ports. This carries with it the danger of neglecting developments of trade and ports elsewhere. This research, 
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therefore, aims to fill in this gap and discuss the ports system of China, an important player in global maritime trade, 
and new port construction projects associated with “21th Century Maritime Silk Road” Initiative beyond mainland 
China. Since 1978 China has significantly reconstructed and opened its market. Its ‘Open Door’ policy has led to 
economic growth. This research scrutinise changes in the ports planning, structure and governance in China in the 
21st century. Since joining in the WTO in 2001, China has undergone market reforms, introducing or amending 
trade-related laws, such as PRC Merchant Port Act of 2003 and Maritime Silk Road initiative after 2013. Due to 
the eager and gap in infrastructure in ASEAN and Asian countries in coming two decades, countries welcome BRI 
infrastructure investment. This research focuses on overseas port projects which involve Chinese companies. This 
research finds that, prior to the launch of BRI, Chinese operators in mainland China and Hong Kong were not as 
geographically diverse as other international terminal operators (such as DP); however, a striking change is 
occurring that Chinese companies have taken internationalisation strategy and involve in port projects outside of 
China, such as such as China Merchants Group, COSCO Shipping Group, China National Petroleum Corporation 
(CNPC), and CITIC Group. This research finds that the infrastructure investment associated with BRI are in the 
areas of ports, energy and transportation. Through examining their foreign direct investments beyond China, four 
port projects are selected and studied, namely, Kyaukpyu, Myanmar; Hambantota, Sri Lanka; Gwadar, Pakistan, 
and Piraeus, Greece. These case studies probe into port projects and corresponding logistical connectivity to 
hinterland, and shed light on economic viabilities of these port projects involving Chinese stakeholders. It also 
noted that though the majority of the overseas investment port projects take place after the official launch of the 
Belt and Road initiative, some predate BRI; BRI is evolving through interacting with other stakeholders and 
becomes differently from what it was in 2014.  
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Speakers (in order of appearance): 
 
Panel: Dispute Settlement and Resolution 
 
 
Professor Avv. Francesco Munari 
 

PhD in international law, University of Milan. 
Professor of EU law at the University of Genoa, where he teaches EU law, maritime law 
and EU and transnational environmental law.  
Adjunct professor at LUISS, Libera Università degli studi sociali - Guido Carli, Rome, 
where he teaches EU law and international environmental law. 
Former Jean Monnet Professor of EU environmental law, visiting scholar at Yale University, 
visiting professor at the University of Hamburg and at the Leghorn Academy of the Italian 
Navy; visiting research fellow at Max-Planck-Institut of Hamburg. 
 
His interests focus on EU law, maritime and transportation law, law of the sea, antitrust and 

regulated markets, environmental law. 
 
He has been awarded research projects by Italian and EU institutions inter alia on transport and maritime law, EU 
law, competition law, and environmental law. 
The European law team of scholars lead by him in Genoa ranked as second among the Italian universities. 
 
He is chairperson of the Interuniversity Centre on Law concerning International Economic Organizations); board 
member of (i) the Italian Society of International and EU Law), (ii) the Italian Centre of Excellency for Logistics 
and Transport, (iii) European Maritime Law Organization, (iv) the Italian Society of Transport Policy; (v) the Italian 
Association of Maritime Law. 
 
He is co-director of the journal Diritto del commercio internazionale, of the book series Diritto internazionale 
dell’economia and member of the editors of Diritto dell’Unione europea, and Diritto marittimo. 
 
He is also member of the Italian Association of the European Jurists (AIGE) and of the Italian Association of the 
EU Law Scholars (AISDUE). 
 
He works also as a legal practitioner, partner and co-founder of MGMP & Associati law-firm, with offices in 
Genoa/Milan, as well as arbitrator in civil and commercial cases. 
 
Abstract 
 
Lessons Regarding Litigation and Mediation in Italy Involving Chinese Parties 
 
The speaker presents a summarized view concerning settlement of disputes in commercial/maritime matters 
involving Chinese and Italian parties from an Italian standpoint. 
An overview is provided on litigation before Italian courts or arbitrators when Chinese parties are involved, on 
recognition and enforcement of judgments and arbitral awards. Furthermore, taking into account that settlement of 
disputes is not only a legal issue, but involves also a “cultural” approach, the speaker focuses on other ADR 
mechanisms, such as mediation, which has been institutionalized for Chinese/Italian disputes and seems particularly 
fit for bridging gaps arising out of the interpretation, application or implementation of commercial/maritime 
disputes. 
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Mr. Ian Guant  
 

President of the London Maritime Arbitrators Association (LMAA) since 2017 
 
Ian is a graduate of Cambridge University, a Barrister (non-practising) and full time 
professional arbitrator in maritime and commercial cases. He is a member of the Baltic 
Exchange, a member of the Board of Maritime London and a member of the arbitration 
panels of China Maritime Arbitration Commission, Shanghai Arbitration Commission and 
Shanghai International Shipping Institute. 
 
From 1999 to 2008 he was Senior Vice President-International of Carnival Corporation the 
world’s leading cruise shipping company and responsible to the Chief Executive for 

contracting and implementation of the group’s large-scale shipbuilding programme. 
 
From 2003 to 2008 he was a main board director of the UK P and I Club. 
 
He has been actively engaged as an arbitrator in maritime cases, particularly involving international shipbuilding 
and ship sale and purchase disputes since 2008. 
 
Abstract 
 
The Chinese experience in London arbitration and court proceedings  
 
While there no official figures available, perhaps around 2,000 shipbuilding arbitration cases have been decided in 
London since the 2008 financial crash, with the majority involving Chinese yards. Almost all shipyard 
contracts internationally specify that disputes are decided under English law through arbitration in London. 
However, while China has emerged as the world’s leading shipbuilding nation, very few yards have experience in 
dealing with London arbitrators. 
 
Many Chinese shipyards were caught in disputes in the wake of the financial crash as financially distressed owners 
sought to cancel the delivery of new buildings. No one knows exactly how many cases Chinese yards have lost 
but there is a consensus that it has been “a large number”. In the wake of those cases, concerns have been voiced 
in China over whether its shipyards receive a fair hearing at arbitration, with commentators blaming the London 
system for losses. Some claim that London arbitration does not suit Chinese business practice and ideas about 
dispute resolution. Others claim Chinese yards are at a language disadvantage in London, and that arbitrators do 
not appreciate Chinese business culture. 
 
In some cases, Chinese yards have sought to specify different jurisdictions for arbitration in shipbuilding contracts, 
where they believe they will receive a more favourable hearing. However, with owners and financiers keen to stick 
to English law and London arbitration, this has been met with limited success. Yet there is also a counter movement 
gathering momentum in Chinese legal circles that is seeking to improve Chinese yard’s chances via historic case 
analysis of proceedings in London. 
 
This paper will examine the truth about Chinese experience in London arbitration and court proceedings in recent 
years, with particular reference to shipbuilding cases, but also drawing on experience in other more traditional 
maritime cases.  
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Mr James M. Turner QC 
 

James is a highly regarded and well-known Commercial Advocate. He was called to the 
Bar in 1990 and appointed Queens Counsel in 2013.  
 
His broad and established practice encompasses a range of commercial contractual 
disputes across sectors including International & Commercial Arbitration, Energy, Off 
Shore Construction, Shipping and Banking.  
 
In the UK he appears frequently in the Commercial Court and the Appellate Courts 
(Court of Appeal and Supreme Court) and has extensive experience of Arbitration, 
regularly appearing before all of the main domestic and international arbitral bodies 

(SIAC, HKIAC, UNCITRAL, LCIA, ICC, LMAA) as well as in ad hoc matters. He has appeared in the High Courts 
of Gibraltar and Hong Kong.  
 
Much of his work combines complex legal and factual analysis, often requiring the co-ordination of a range of 
expert specialisms. Reflecting the invariably international character of his practice, James has extensive experience 
in dealing with foreign law and multi-jurisdictional disputes and combines a friendly, down to earth approach with 
tenacious and well prepared presentation of his clients’ cases.  
James has given written expert evidence of English law in the Courts of Italy, France, Spain, the Netherlands, 
Belgium and Austria.  
 
James has built up considerable experience of applications for injunctive relief (freezers, delivery up, restraining 
orders and anti- suit injunctions), as well as receivership and interpleader.  
 
He is regularly appointed arbitrator and has extensive experience of mediation, both as mediator and as counsel. 
James has a First Class Master’s Degree in German Law and speaks and reads German and Dutch fluently. He is 
able to (and frequently does) accept instructions in either language. 
 
 
Mr Simon Croall QC  
 

Simon Croall QC is Head of Quadrant Chambers. He is an established commercial silk 
who has appeared in every court (including two recent appearances in the Supreme 
Court). He is a sought after trial advocate as well as being respected in the appellate 
courts. In recent years much of his work has been in the context of International 
Arbitrations. He has a global practice with a depth of experience working with Chinese 
and south east Asian clients. This was recognised by his ranking as a leader 
in International Arbitration by Chambers Asia Pacific 2018 and Legal 500 Asia Pacific 
Guides. Simon was named one of the top 10 maritime lawyers of 2017 by Lloyd's List 
and was nominated for Shipping Silk of the Year at the Chambers & Partners Bar Awards 
2018.  

 
He is also a recommended as a leading silk Shipping and Commodities (Legal 500 UK and Asia Pacific, Chambers 
UK, Asia Pacific and Global editions), Energy (Legal 500 UK) and Information Technology (Chambers UK).   
 
He led the team for Owners in landmark House of Lords case on remoteness in contract damages 
Transfield Shipping v Mercator Shipping ("The Achilleas") [2009] 1 AC 61. Recent reported highlights include 
another important case on damages Fulton Shipping v Globalia (The New Flamenco) in the Supreme Court [2017] 
UKSC 43, the Court of Appeal [2015] EWCA 1299 and below [2014] 2 Lloyd’s Rep. 230; The Longchamp [2018] 
UKSC 68 first reported English authority on the interpretation of Rule F of the York Antwerp Rules, arising in the 
context of ransom piracy payments; Pacific Voyager [2018] EWCA Civ 2413, the recent case on Owners’ 
obligation of utmost despatch under a voyage charterparty,  ST Shipping & Transport Pte Ltd v Space Shipping 
Ltd (“The CV Stealth”) [2018] 1 Lloyd's Rep. 276; [2016] 2 Lloyd’s Rep. 17(claims arising out of the 
dee6tention of a vessel by Venezuelan authorities); Jiangsu Shagang Group v Loki Owning Group (“MV 
Pounda”) [2018] 2 Lloyd's Rep. 359 and Essar Shipping v Bank of China [2016] 1 Lloyd’s Rep. 427. 

https://lloydslist.maritimeintelligence.informa.com/LL1120453/Top-10-maritime-lawyers-2017?src=SOCIAL&utm_content=Article_Unlocked&account_type=TWITTER&account_name=LloydsList&utm_campaign=M_Top100People&utm_source=TWITTER&utm_medium=SOCIAL&date=20171213&linkId=45843488
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Abstract 
 
Cultural and Linguistic Sensitivity in International Arbitration 
 
As practitioners and arbitrators in international commercial arbitration, we no doubt all pride ourselves on our well-
developed sensitivity to cultural and linguistic differences.  What a fine, tolerant, bunch we are!   
 
But before we get carried away with smug self-congratulation, we suggest that there is good reason – and every 
necessity – for us all, as professionals involved in the arbitral process, to reflect more deeply.  After all, the very 
perception that one is tolerant must carry with it an element of intolerance – or there is nothing to tolerate.   
 
In this paper, we pose the following questions: 

1. Why does or should cultural and linguistic sensitivity in the arbitral process matter? 
2. What does it actually mean to be “sensitive” in this sense?  In particular, is this “sensitivity” a passive or 

an active state of mind?  What practical consequences does or should it have? 
3. Should those practical consequences be left to the lawyers, or should the Tribunal itself be involved? 
4. Are there limits to cultural and linguistic sensitivity in the decision-making process? 

 
There is a limit to the extent to which we can explore these questions.  We are lawyers and not social scientists, 
linguisticians or psychologists.  Our evidence base is limited, by and large, to observations made in English-
language arbitrations conducted along conventional Anglo-Saxon adversarial lines.  But neither of those factors 
undermines the enquiry; if anything, they allow it to be seen in sharper focus. 
 
 
 
Miss Shengnan Jia 
 
 
Abstract 
 
Development, Innovation and Challenges in Chinese Commercial Dispute Resolution 
 
It has been five years since the launch of China’s Belt and Road Initiative (B&RI) in 2013. The outreach and impact 
of this project has far exceeded the envisaged expectations beyond both the political and economic domain. Along 
with an international maritime “judicial centre” being proposed in 2016 and the establishment of the Chinese 
International Commercial Court (CICC) in 2018, the B&RI has mapped out a clear and uncluttered avenue for the 
development of maritime and commercial dispute resolution. In order to examine these innovations and the possible 
challenges, this speaker, a Chinese lawyer, proposes first, to review the recent development of Chinese maritime 
and commercial law based on her own experience in Chinese courts and arbitration tribunals covering the following 
points: 
 

1. evolution of source of law; 
2. ascertainment of foreign law; 
3. establishment of an expert auxiliary system; 
4. increased attention given by the Chinese courts to the free-market economy. 

 
Second, a brief introduction to the CICC’s innovations articulated in accordance with the Regulations of the 
Supreme People’s Court on Several Issues Concerning the Establishment of International Commercial Courts (the 
Regulations) is presented. Third, how the recent development in combination with the Regulations, can be applied 
in the CICC, is highlighted. Finally, what challenges and legal issues must be addressed by the CICC in the near 
future are considered. 
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